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Istorrent ehf.

16. mai 2008 / May 16™ 2008
(English version follows below)

Mali fjogurra rétthafasamtaka gegn Istorrent ehf. og Svavari Lutherssyni vegna
starfsemi vefsins torrent.is var visad fra domi 27. mars sidastlidinn vegna vanreifunar. bad var
ho6foad pann 23. névember 2007 eftir ad syslumadurinn i Hafnarfirdi sampykkti ad leggja 16gbann 4
starfraekslu vefsins torrent.is pann 19. névember sama ar. Akvordun héradsdoms var afryjad 2. april
til Heestaréttar sem stadfesti fradvisunardominn 8. mai.

Fravisun héradsdoms matti rekja til vanreifunar sem 4tti sér stad i malinu par sem ekki
var raett negilega um hvort ad 16g um rafreen vidskipti og adra rafrana pjonustu attu vid um
starfsemi vefsins eda ekki. Domendum poéttu fyrrnefnd 16g naegilega mikilvaeg i pessu samhengi til
a0 réttleta fravisun par sem talkun peirra geeti haft mikilvaeg ahrif & Grslit malsins. Haestiréttur
stadfesti fravisunardominn en af 6drum asteedum. [ domi Heestaréttar kemur fram ad soknaradilar
hafi i greinargerd sinni lyst pvi yfir ad adilaskipti hafi ordid soknarmegin i malinu. Heestiréttur taldi
slika breytingu ekki heimila og visadi malinu frd ad pvi er vardadi soknaradilana Samtok
myndréttarhafa 4 fslandi, Framleidendafélagid — SIK og Félag hljomplotuframleidenda. Eftir stod
pa adild STEF en Heestiréttur taldi ad malid veri vanreifad hvad pann adila vardadi pvi krafan veri
viotaekari en svo ad hun taki adeins til félagsmanna STEFs.

Samkvemt nyjustu upplysingum hafa rétthatasamtokin na hofoad nytt mal til
stadfestingar 16gbannsins sem, ef rétt reynist, hefur pa pydingu ad 16gbannio gildir enn. Setir pad
furdu enda er erfitt ad sja hvernig haegt verdur ad bata ur peim gdéllum, sem vordudu fravisun
malsins, 1 nyrri stefnu.

Polendur l6gbannsins munu krefjast skadabota vegna tjons sem peir urdu fyrir vegna
l6gbannsins.

English version (for non-Icelandic readers - not intended as a direct translation of the text above)

The civil case of four associations of copyright holders (plaintiffs) against Istorrent ehf.
and Svavar Luthersson in Iceland regarding the torrent-site torrent.is was dismissed March 27" last
week from the District Court of Reykjanes. The lawsuit was filed November 23" last year after the
District Commissioner's office in Hafnarfjordur granted a preliminary injunction on the 19" of
November last year. The decision was appealed on April the 2™ to the Supreme Court which
confirmed on the 8" of May the district court's decision to dismiss the case.

The case was dismissed at the district court as there were insufficient discussions
regarding if the law which grants third party service providers immunity could apply to the site's
operation or not. The omitted law was thought to have enough importance in resolving the matter
which resulted in the court's inability to decide if the defendants were either guilty or not guilty
according to Icelandic law. The Supreme Court agreed that the case was to be dismissed but on
different grounds. The judgment states that the plaintiffs, in their pleadings declared that different
parties had overtaken the case. Such a change is not authorized and the case was dismissed
regarding those parties. What was left was the claims of STEF. However the court found that their



claims were not sufficiently recapitulated and therefore they were also dismissed.

According to recent reports the associations of copyright holders have issued a new
subpoena in order to confirm the injunction, which means if true, that the injunction is still in order.
It is surprising that a new subpoena has been issued since it is hard to see how the flaws that
rendered the case to be dismissed can be fixed with a new subpoena.

The defendants have stated they will seek compensation for the wrongful injunction.



